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1. Pursuant to Ceneral Assenbly resolution 50/213 C of 7 June 1996, the
Secretary- General has the honour to transmit, for the attention of the Genera
Assenbly, the attached report, conveyed to himby the Under-Secretary-Cenera
for Internal Oversight Services, on the audit and investigation of the
International Crimnal Tribunal for Rwanda.

2. The Secretary-CGeneral agrees with the overall findings of the report.

VWi | e recogni zi ng that uncertainties concerning the timely provision of

budget ary resources hindered effective adm nistrative support, the Secretary-
General enphasi zes that cl oser coordinati on between substantive departnents at
United Nations Headquarters and newy established entities such as the Tribuna
shoul d be ensured fromthe beginning of the start-up phase of such new entities.

3. The Secretary-General is commtted to closing the gap identified by the
Ofice of Internal Oversight Services and taking all required nmeasures to
streanm i ne and strengthen the Secretariat's support to the Tribunal. In

i medi ate followup to the interimrecomendati ons of the Ofice of Interna
Oversight Services, additional assistance is currently being provided to the
Tribunal on site and a nore consistent pattern of support is being developed to
neet its needs.
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ANNEX

Report of the Ofice of Internal Oversight Services
on the audit and investigation of the Internationa
Cinmnal Tribunal for Rwanda

SUMVARY

In response to a request by the General Assenbly and foll ow ng conplaints
received fromstaff nenbers and Menber States, the O fice of Internal
Oversight Services (O 0S) conducted an audit and investigation of the
International Crimnal Tribunal for Rwanda. In reviews of the records of the
Tri bunal and interviews of present and fornmer staff nenbers, both United
Nat i ons- assi gned and seconded, O OS became aware of serious operationa
deficiencies in the managenent of the Tribunal. Such deficiencies have
devel oped virtually fromits inception and conti nued through Novenber 1996
when O CS conducted this review at Kigali, Arusha, United Republic of Tanzania
and at United Nations Headquarters.

In the Tribunal's Registry not a single admnistrative area functioned
effectively: Finance had no accounting systemand could not produce all otnent
reports, so that neither the Registry nor United Nations Headquarters had
budget expenditure information; lines of authority were not clearly defined;
internal controls were weak in all sections; personnel in key positions did
not have the required qualifications; there was no property nanagenent system
procurenent actions largely deviated from United Nations procedures; United
Nations rules and regul ati ons were wi dely disregarded; the Kigali office did
not get the adm nistrative support needed, and construction work for the
second courtroom had not even started.

The O fice of the Prosecutor in Kigali had admi nistrative, |eadership and
operational problens. Functions were hanpered by |ack of experienced staff as
wel |l as |ack of vehicles, conputers and other office equi pnent and suppli es.
Lawyer posts were vacant and, of the alnobst 80 investigator posts, only 30 had
been filled. Prosecution strategy deficiencies were noted. The
wi tness-rel ated programres had not been fully devel oped.

The rel ationship between the Registry and the Ofice of the Prosecutor
was often characterized by tension rather than cooperation. The Registrar has
asserted that his function as Chief Administrative Oficer of the Tribuna
gave himultimate authority for all matters having adm nistrative or financial
i mpl i cations.

The effective establishment of the Tribunal had been affected by the
short-term fundi ng arrangenents, by the geographical separation of the
Prosecutor's Ofice fromthe other organs of the Tribunal and by the | ack of
adequate infrastructure at both Arusha and Kigali
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These difficulties were exacerbated by the recruitnment of inexperienced
or otherw se unqualified staff, decisions for which both the Registrar and the
Secretariat bear responsibility. O OGS acknow edges that the | ess than
attractive financial conditions at Arusha and Kigali did not facilitate the
recruitnment of qualified staff. The Secretariat also failed to provide
adequat e short-term support by assigning qualified staff nenbers tenporarily
to the Tribunal especially during the critical start-up phase.

Seni or personnel in the Departnent of Adm nistration and Managenment and
inthe Ofice of Legal Affairs advised O CS that they did not bear
responsibility for the effectiveness or functionality of the Tribunal beyond
very limted specifically assigned tasks. QO OCS believes that this was a
m sperception, or at |east an over-interpretation of the Security Council's
request that the Tribunal be established as an i ndependent body. O OCS wants
to recall that the Security Council, in its resolution 955 (1994), requested
the Secretary-General to make practical arrangenents for the effective
functioning of the Tribunal. These practical arrangenments require nmuch nore
than the formal establishment of the Tribunal and the appointnment of its
Regi strar.

When the Organi zation assunmed responsibility for the Tribunal, it assuned
responsibility for its effective operation. As stated by the Security Counci
in resolution 955 (1994), the United Nations has not only expressed grave
concern at the reports indicating that genocide and other systenatic,
wi despread and flagrant violations of international hunmanitarian | aw have been
comtted in Rwanda, but has determined to put an end to such crimes and to
take effective measures to bring to justice the persons who are responsible
for them |If those words are to have neaning, if the United Nations neans to
keep its promses to the Rnandan victins of genocide and other systematic
violations of law, then the Secretariat nust assist the Secretary-General in
his task of ensuring that the body established to bring to justice the persons
responsi bl e for such grievous crimes becomes fully functional
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. 1 NTRODUCTI ON

1. By resolution 50/213 C of 7 June 1996, the Ceneral Assenbly requested that
the Ofice of Internal Oversight Services inspect the International Crimna

Tri bunal for Rwanda ("the Tribunal"), with a view to identifying problens and
reconmendi ng measures to enhance the efficient utilization of resources, and to
report to the General Assenbly at its fifty-first session. Consequently, the
Under - Secretary-General for Internal Oversight Services assenbled a team of
auditors and investigators to visit the Tribunal and to report on findings.

2. During the review, which was conducted at Arusha and Kigali from

30 Septenber to Novenmber 1996, the team exami ned the Tribunal's records,

i nterviewed senior officials and other staff menbers as well as seconded experts
and conducted on-site inspections of property and facilities. Subsequently, it
conducted additional interviews with Secretariat officials at Headquarters and
with current and forner officials of the Tribunal. Conplaints fromstaff
nenbers and from Menber States concerning perceived abuses in the Tribunal were
exam ned, but the evidence did not confirmthose allegations.

1. THE TR BUNAL

3. The statute of the Tribunal, adopted by the Security Council on

8 Novenber 1994 (resolution 955 (1994)), provides for three separate functions:
t he Chanbers, conposed of 11 judges who are elected by the General Assenbly and
who el ect the President of the Tribunal; the Ofice of the Prosecutor, with the
sane Prosecutor as that for the Tribunal for the former Yugoslavia, which has
responsibility for the investigations and the prosecution of cases; and the
Regi stry, which is responsible for the adm nistration and servicing of the
Tribunal. Pursuant to statutory authority, the judges adopted the Rul es of
Procedure and Evidence of the Tribunal on 29 June 1995 (subsequently revised).

4. The Chanbers and the Registry are |ocated at Arusha, United Republic of
Tanzani a, which is the designated seat of the Tribunal and where all court
proceedi ngs of the Tribunal take place. The Ofice of the Prosecutor, headed by
a Deputy Prosecutor for this Tribunal, is located at Kigali.

5. The Tribunal's 1996 budget is approxinmately US$ 40 mllion. Owing to the
ongoi ng di scussions on the nodalities of funding its activities, the Tribuna
did not have a reliable budget for nore than a few nonths at a tinme unti

June 1996. The Tribunal's international staff is recruited by the Ofice of
Human Resources Managenent in the Departnment of Administration and Managenent.
Hiring has | agged because of funding and adm nistrative delays. The Tribuna
may accept seconded staff, subject to appropriate agreements with Menber States
as approved by the Ofice of Legal Affairs.

6. The Tribunal and its staff menbers are subject to all United Nations rules,
regul ations and administrative instructions, with such exceptions as nmay be
aut hori zed by competent authority under those rules.
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[11. FIND NG5S
7. The evi dence adduced did not confirmallegations of corrupt practices or

m suse of funds. The review has, however, disclosed m smanagenent in al nost all
areas of the Tribunal and frequent violations of United Nations rules and

regul ations. Many of the specifics have already been reported to the Prosecutor
and to the Registrar as well as to senior officials of the Secretariat so that
corrective actions could be taken imediately. A draft of the present report
was provided to the President of the Tribunal, the Prosecutor and the Registrar
and to the Under-Secretary-General for Adm nistration and Managenent and the
Under - Secretary-General for Legal Affairs. Their coments were considered in
the preparation of this final version. The report provides the General Assenbly
with information on the major issues and problens as well as key recomendati ons
for corrective action.

8. The Regi strar acknow edged that both the Chanbers and the Ofice of the
Prosecut or have rai sed questions with himconcerning decisions he has taken

whi ch inmpact on their functions. The Rules of Procedure and Evi dence provide
the President of the Tribunal with authority over the Registrar and provide the
Prosecutor with independence of decisions. However, the Registrar argued that
the Rul es were subsidiary to the statute and therefore could not subject the
Regi strar to the supervision of another organ of the Tribunal. The Registrar
has declined to neet adm nistrative requests fromthe judges or the Ofice of
the Prosecutor where in his judgenment they were insufficiently justified. The
di sputes over the authority of the Registrar need to be addressed. As currently
perceived by him he can - and does - overrul e decisions on substantive
administrative matters taken by the judges and the O fice of the Prosecutor
According to the Registrar, he has absolute authority when it conmes to any
matter with adm nistrative or financial inplications. Because of this
perception, al nost no decision can be taken by the other organs of the Tribuna
that does not receive his review and agreenent or rejection. In the opinion of
QO Os this nmust change to nore accurately reflect the servicing function of a
Regi stry. Mbreover, increased conmmuni cations, including explanations by the
Regi strar for decisions he has taken, may alleviate sone of the problens. The
Regi stry is not an independent body in itself and its objective is to service
the other two organs of the Tribunal

A. The Reqgistry

9. The review di scl osed that not a single adm nistrative area of the Registry
(Fi nance, Procurenent, Personnel, Security, General Services) functioned
effectively: Finance had no accounting system and could not produce all ot nent
reports, so that neither the Registry nor United Nations Headquarters had budget
expenditure information; lines of authority were not clearly defined; interna
controls were weak in all sections; personnel in key positions did not have the
required qualifications; there was no property nanagenent systenjy procurenent
actions deviated from United Nations procedures; United Nations rules and
regul ati ons were widely disregarded; the Kigali office did not get the

admi ni strative support needed; and construction work for the second courtroom
had not even started. On the other hand, O OS wi shes to acknow edge that the
Regi stry in Arusha was established fromscratch; under difficult conditions, a
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courtroom and detention facilities have been constructed and a significant
nunber of indicted individuals are or soon will be in custody.

10. The difficulties in the Registry were conpounded by the absences of the
Regi strar, who spent nore than 150 days on official travel during the period
from Decenber 1995 to Cctober 1996. This neans nore than five nonths, or half
of his time on duty, had been spent travelling. Wthin a period of one and a
hal f nmonths the Registrar travelled for 32 days. One reason for his long and
frequent absences is that the Registrar believed that in many cases he should
personal |y deliver warrants of arrest or negotiate and arrange the transport of
i ndividuals in custody. The absence of the Registrar was nmade nore critical by
the departure in md-1996 of the Deputy Registrar, who has not been repl aced.

It is noteworthy that travel of the Registrar is not being authorized by any

hi gher ranking official. The Registrar stated that, as the nobst senior officia
and head of the Registry, he approves his own travels, usually informng the
Ofice of the Secretary-General about his travels. Because, according to the
Rul es of Procedure and Evidence, the Registrar shall performall functions under
the authority of the President, it would be appropriate to have the travel of
the Regi strar approved by the President of the Tribunal

1. Finance

(a) Inconplete and unreliable financial records and reports

11. The Registry's Finance Section was established in Arusha, initially with
two staff menbers, in Decenber 1995. Until February 1996, di sbursenent services
in Kigali were provided by the United Nations Assistance M ssion for Rwanda
(UNMMR). At the tine of the review, of the 11 posts provided for the Finance
Section under the approved staffing table, 9 were filled. No accounting system
had been established and records and books were processed manual ly. Poor

pl anning had led to the late installation of the conputerized SUN accounti ng
system Although an internationally recruited accountant received instruction
in New York on the use of the SUN systemin April 1996, he could not use the
syst em because access was given only to the Chief of Finance, who was not
famliar with the system It was in Septenber 1996 when the account ant
eventual |y received access to the system As a result, financial records and
reports were inconplete and unreliable. United Nations Headquarters received
partial financial reports for January and February 1996 as |l ate as

Sept enber 1996. As of Cctober, vouchers for January, February and part of
March 1996 only had been coded into the SUN system |In the absence of a
functioni ng accounting systemthe Registry neither prepared proper bank
reconciliation reports nor submtted required nonthly reports to Headquarters.
Wthout an operating accounting system the Finance Section was al so unable to
fully process the payroll for |ocal staff nenbers.

(b) Internal control weaknesses in cash fund nmanagenent

12. The review of cash fund managenent showed that basic United Nations

requi renents to operate and manage a petty cash fund were not enforced: no
witten cash fund procedures were established; the cash fund limt of $100, 000
was al ways exceeded; cash in Arusha and Kigali reached |evels as high as
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$600, 000. As a result of weaknesses in the internal control procedures, the
cash fund is vulnerable to | oss due to theft and/or fraud.

13. Cash repl eni shnent was made by the Chief of Finance in person who often
transported several hundred thousand United States dollars fromDar es Salaamto
Arusha and Kigali because dollars were not avail able from banks in Arusha.

These hi gh doll ar ambunts were needed because salaries were paid in cash instead
of using cheques. O CS considers this to be risky, costly and inefficient. The
Regi strar agreed with the O OS recomendati on that sal aries should be paid by
cheque.

(c) Lnadequate systemto reinburse private/personal use of tel ephones and faxes

14. Al though a system had been established at both Arusha and Kigali to nonitor
and track tel ephones and faxes for personal uses, no personal calls had been
billed in Arusha since Decenmber 1995. |In Kigali staff were billed periodically
for all their private tel ephones and faxes; however, a number of staff menbers
did not pay their bills. 1In sone cases staff left the Tribunal's enpl oynent

wi thout settling their tel ephone bills. The Registrar stated that corrective
action had been initiated and charges were collected fromcurrent staff nenbers.
He pointed out, however, that some of the staff menbers seconded from donor
Governnents refused to pay for their private calls.

15. Kigali staff have reported that the long distance lines of the office were
cut when the Tribunal's billing software failed, thereby inmpairing the ability
of the Ofice of the Prosecutor to conduct investigative business or contact The
Hague for |egal research assistance. Local tel ephone lines at Kigali were
regularly interrupted because nonthly tel ephone bills had not been paid on tine.

(d) Delay in entering recruited staff nenbers into the payroll system

16. There were considerable delays in entering the data for internationally
recruited staff nmenbers into the Headquarters payroll system As a result,

staff nenbers had to wait several nonths for their salary paynents. Staff
menbers recruited in June were, at the time of the field audit, still mssing
fromthe payroll. In the nmeantine, they received advances agai nst sal ary
paynments. But even advances were paid late, forcing staff nmenbers to live on
their savings until they eventually were paid. The Registrar explained that the
del ays were due, inter alia, to lack of personnel data, confusion in program
codes and post nunbers and communi cati on probl ens between Arusha and New York.

(e) Double paynent of salary advances

17. One staff nenber was appoi nted on secondnent from another United Nations
agency as a Finance Assistant with the Tribunal in Kigali effective June 1995.
The staff menber was not on the Tribunal's payroll for the first nine nonths
resulting in delays in processing his salary. He therefore received nmonthly
sal ary advances of $2,500 each. The first three advances paid to himwere
charged to Headquarters. However, the staff menber hinself decided to charge

t he next six advances to an ARL account (advance recoverable |locally), although
t he advances had to be recovered at Headquarters where his salary as an

i nternational staff nmenber was payrolled. As Finance Assistant, he should have

l...
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realized that he violated basic internal control standards by taking any action
relating to his own salary advances. Wen the staff nmenber subsequently
received in March 1996 anot her sal ary advance from Headquarters which covered
the period for which he had already been paid, he kept silent. |n June 1996,
when t he doubl e paynent becanme known to the Chief of the Finance Section, the
staff nenber was unable to repay the unearned anobunt. After a partial repaynent
in October 1996, he still owes $7,500. |In addition, the staff menber was
overpai d al nost $17,000 in extended mi ssion evacuation allowance, owing to a
calculation error. Al though Headquarters advised the Registry as early as

July 1996 of the overpaynent, the Registry did not initiate recovery unti

Cct ober 1996 but the staff nenber was unable to pay. Despite these unsettled
debts, the Registry granted the staff nenber an additional anmobunt of al nost

$10, 000 for honme |eave travel in Septenber 1996, although aware that this
entitlenent was subject to further extension of the contract. As at

31 Decenber 1996, when his contract was to expire, the staff nmenber owed the
United Nations nore than $34,000. Although the overpaynment and doubl e payment
had been known since m d-1996, the Registry did not initiate a salary deduction
Al 't hough O CS advised the Registrar that the staff nmenber had been shown to | ack
integrity and should not continue to serve as a United Nations staff nmenber, his
contract was extended with the concurrence of the Ofice of Human Resources
Managenment beyond 31 Decenber 1996, for another six-nonth period. The Registrar
agreed that the contract should not be extended, but directed that the case "in
all fairness" be reviewed by a panel of inquiry. |If the Registrar had felt that
a panel of inquiry was warranted, he could have established such a panel in
June 1996. However, the non-extension of a fixed-termcontract is not a

di sciplinary action and does not require a prior review by a panel of inquiry.

(f) Delayed settlenment of travel clains

18. A staff menber who worked at the Kigali office fromJuly 1995 to July 1996
had received a travel advance of $2,865. He was reinbursed for his actua
travel expense by a cheque for $4,619 issued in February 1996, and the Registry
erroneously failed to recover the travel advance. When the staff nmenber noted
the error, he did not cash the check, but voided and returned it to the

Regi stry's Finance Section requesting correction. However, no action was taken
until Cctober 1996, when, at the auditors' request, the amount to be reinbursed
was reconputed and eventually paid. In the viewof OGS, the Registry failed to
honour its financial obligations towards its staff nmenber. The Registrar felt
that the Ofice's consideration of the case was exaggerated. In view of the
fact that it was the staff menber, not the Registry, who noted the origina

m st ake, O OS does not share the Registrar's view that the delay was a m nor
admi ni strative m shap

2. Personne

(a) Staffing

19. Most of the Registry's posts were |local-1evel posts. However, the

pr of essi onal know edge needed was believed by the Registry to require nore
i nternational posts, both in the Professional and in the General Service
category. In view of that situation, the Registry "borrowed" a number of
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Pr of essi onal and General Service posts fromthe Ofice of the Prosecutor. The
June 1996 staffing table authorization has inproved the overall situation by
aut hori zing nore Professional-1level posts.

(b) Qualifications of staff

20. Review of personnel files revealed that while sone personnel seened to neet
the job requirements, other personnel had qualifications not relevant to the
positions held. Notably in Adm nistration, the qualifications of nmany of the
section chiefs and other staff menbers did not match the requirenents. The
former Chief of Procurement, for example, did not have any experience of the
United Nations procurenment system except for a few weeks of orientation at
Headquarters, in the Procurenent and Transportation Division. The Chief of

Fi nance did not have the required degree in admnistration, finance or
accounting nor did he have relevant United Nations experience in those fields.
The lack of qualified staff in key positions was one of the mgjor factors
contributing to the admnistrative problens of the Registry. Since, in many
cases, job descriptions were missing frompersonnel files and were not avail abl e
el sewhere in the Registry, O CS wonders how the Registry could take infornmed
recrui tnent deci sions.

21. A CS acknow edges that the financial conditions both at Arusha and at
Kigali may not be attractive enough to qualified staff. Conpared w th nost
peacekeepi ng m ssions, the Tribunal cannot offer conpetitive financia
conditions: whereas staff serving in UNAMMR at Kigali were entitled to m ssion
subsi stence allowance in addition to salary, staff serving in the Ofice of the
Prosecutor at Kigali are not. Even between the two Tribunals, the financial
conditions are far frombeing equal: while investigators at Kigali receive
their salaries at the Kigali post adjustnent rate, their coll eagues outposted in
the former Yugoslavia receive their salaries at the higher post adjustnent rate
for The Hague, plus m ssion subsistence allowance for the field office. Unless
t hese conpetitive disadvantages are addressed, this Tribunal will continue to
face difficulties in attracting qualified staff.

(c) Language requirenents

22. In each of the three organs there were officials and staff fluent in one of
the two official |anguages of the Tribunal but with insufficient or no working
know edge of the other |anguage. This has inpaired comunication and has led to
m sunder st andi ngs. I n sonme cases staff menbers were unable to comunicate with
their imredi ate supervisors or to carry out the functions of the post w thout a
translator. While full proficiency in both | anguages is not a requirenent, it
woul d be useful for Professional staff menbers to have a working know edge of

t he second official |anguage.

(d) Personnel actions

23. Personnel action fornms for local staff were submtted to the Finance
Section only in Cctober 1996 - even though several staff nenbers had been

wor ki ng for the Tribunal since Decenber 1995. As a result those enpl oyees
received their net salaries w thout deductions for pension and nedical insurance
schenmes. Letters of appointnment were inconplete, were not signed by the
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appropriate personnel officer, or were conpletely mssing fromthe files. In
several cases enpl oyee contracts had expired, but there was no evi dence of
renewal in their files.

24. These weaknesses occurred because responsible staff |acked the expertise to
ensure proper inplenentation of personnel actions in accordance with United
Nations practices. Newy assigned staff in Arusha have been working with the
Ofice of Human Resources Management to regul arize hiring practices and correct
personnel file deficiencies.

(e) Oher personnel matters

25. The Tribunal did not keep absence and | eave reports. Thus no systemwas in
pl ace to ensure that staff were paid for time actually worked and that | eave
entitlenents were properly adm nistered. The Registrar has responded that
attendance and | eave reporting is now being done in accordance with established
United Nations procedures.

3. Asset managenent

(a) Vehicle managenent

26. A key component for the success of the Tribunal is the availability of
sufficient vehicles in good working condition. However, the Registry did not
have a systemto ensure authorized procedures governing procurenent, receipt,
accounting, maintenance and utilization of vehicles.

27. Athough the total nunber of vehicles in Kigali exceeded that in Arusha, no
transport officer was assigned in Kigali. Mst of the Kigali vehicles had been
left fromUNAMR or the United Nations Operation in Somalia (UNOSOM and many of
them were not functional. Repeated requests for new vehicles suitable for
travelling in the rural areas of Rwanda have been nade. |ndeed, 27 vehicles
wer e purchased, one of the few uses to which the trust funds have been pl aced,
but only one went to Kigali. The other vehicles were assigned to Arusha's

admi ni strative section chiefs. According to the Chief Adm nistrative Oficer
that was necessary to replace the | eased vehicles used by staff because there is
no public transportation available in Arusha. The Chief Adm nistrative Oficer
said he was unaware that there was no public transport in Kigali; he thought
that Kigali had sufficient vehicles fromUNAMR and UNOSOM He did not know
that many of the vehicles in Kigali were out of service. Even the vehicles
available in Kigali were not used in the nost efficient way: for exanple, the
Deputy Prosecutor had been assigned two vehicles; his secretary was assigned a
vehicle on a full-time basis; and one vehicle was kept in the garage for the use
of the Prosecutor who is based in The Hague. Vehicles were frequently used for
private purposes, especially on weekends. However, no trip tickets were

mai ntained. O OS advised the Registry to ensure that all trips, official and
private, were recorded properly and that staff nmenbers reinbursed the costs of
private use of United Nations vehicles. The Registrar responded that a
transport operation systemwas being introduced, that an inventory system had
been devel oped and that trip tickets were now in place. The Deputy Prosecutor
expl ai ned that he needed a second car for security reasons and that his
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secretary needed a car because she frequently worked overtine. O OS does not
regard these as convincing reasons, especially when the trial teans of |awers,
i nvestigators and translators were experienci ng severe transport probl ens.

(b) ILnventory

28. At the tine of the review, the Tribunal still |acked a systemto contro

al |l non-expendabl e property and ensure that it was accounted for and included in
the property inventory records. The total value of such property, the majority
of which was handed over from UNAM R, was estimated to exceed $3 mllion

29. Donor countries also contributed equi pnent and conputer progranmmes for
their experts, inter alia, 23 vehicles and 3 trailers. At the time of the
review, a full inventory of such contributions did not exist. The Registrar
stated that an inventory had been taken of all vehicles, but the title of
owner shi p of vehicles contributed by Governnments remai ned uncl ear

30. The Chief of CGeneral Services assigned to Arusha in July 1996 had made
efforts to establish a systemto control and account for all non-expendabl e
property at both Arusha and Kigali. Attenpts in July to conduct a physica
inventory at Kigali were thwarted because storage areas were closed. The

Regi strar has stated that the systemis now adequate and operational and that
inventory counts have been taken. O OS will examine this issue again during the
pl anned fol | ow up revi ew.

(c) Use of aircraft

31. The Tribunal used a |eased aircraft which was contributed by the Governnent
of Denmark. Two flights were schedul ed weekly between Arusha and Kigali, on
Monday and Friday. Qher flights were schedul ed on an as-needed basis to places
like Nairobi and Dar es Salaam A round trip to Kigali would generally cost
about $4, 300 for fuel, |anding and parking space, conpared to $1,800 for a round
trip to Nairobi

32. A OS reviewed the general use of the aircraft, and noted that it was used
for the Tribunal's business. There were generally one or nore passengers on the
flight, to a capacity of 10 passengers. Analysis of the profiles of the
passengers who flew on this aircraft from May 1996 to October 1996 indicated
that 37 per cent of the passengers were fromthe Office of the Prosecutor and

| ess than 3 per cent from Chanbers, conpared to al nbst 50 per cent fromthe

Registry. It appears that the aircraft was used prinmarily for admnistrative
pur poses.
33. In June 1996, on the basis of costs quoted by tel ephone and without a

formal bidding exercise, the Registry engaged the services of an air transport
conpany for a charter flight froma Wst African country to Arusha in order to
transport defendants taken into custody in that country. Wen the aircraft
arrived at the destination, the prisoners were not ready for transport and the
aircraft had to return enpty to Arusha. The Tribunal incurred expenditures of
nore than $27,000 for this flight without achieving any benefit. The Registry
coul d not provide docunentation that a binding agreenment had been reached with
the authorities of the country concerned on the terns and timng of the handover

l...
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of the prisoners before the contract was awarded and the transport was arranged.
The Registrar stated that the handover of prisoners was a "matter of high
politics"™ and that it was "rather naive" to believe that a sovereign State woul d
make a conmitnment of that nature. O GOS continues to believe that extraditions
and handovers of prisoners are normally based on fornal agreenents.

4, Pr ocur enent

34. The review disclosed that in many cases procurenment actions were not in
accordance with United Nations regulations. A sanple of 63 procurenent files

were exam ned fromthe list of processed purchase orders. In many cases
requi sitions for equi pment, supplies and services were post facto actions or
were not prepared at all. 1In several cases the purchase order information was

conpl eted and authorized only after delivery of goods and services. Lastly,
approvals fromthe Local Cormmittee on Contracts and the Headquarters Conmittee
on Contracts were not always obtained and, if obtained, were sonmetines post
facto as well.

35. Proper procurenent procedures were not enforced because the procurenent

section | acked personnel with the relevant United Nations expertise. Further
senior adm nistrators generally hurried to approve actions before adequately

assessing the needs and considering alternatives.

5. Building managenent and construction

(a) Courtroons

36. The Tribunal is still operating with only one courtroom The Registry
originally planned to construct a tenporary courtroom and then construct two
per manent courtroons. As recommended by O OS auditors in March 1996, the plan
for a tenmporary courtroomwas given up, and the first pernmanent courtroom was
constructed, the contract for its construction being anended several times. At
the tine of the review, in Novenber 1996, the first courtroom was conpl eted,
except for the air conditioning. According to the plan the second courtroom
shoul d have been constructed in July 1996. The Local Committee on Contracts
recomrended the award of the $2 million contract for the first courtroomto the
contractor who was the second | owest bidder at the tinme. The Headquarters

Conmi ttee on Contracts, which had been seized since June 1996, deferred the case
several tines, requesting additional information and clarification. Since the
requested informati on was not provided, the case eventually was withdrawn by the
Procurenent and Transportation Division. At the time of witing this report,
the contract award still had not been approved. The Registrar stated that the
Regi stry had responded to queries from Headquarters wi thout success and that it
was i ncunbent upon the O fice of Conference and Support Services at Headquarters
to make a nove. Analysis of the Tribunal's subm ssion, however, shows that
about two thirds of the proposed construction work was undefined. Thus, the
position of the Headquarters Commttee on Contracts that the subm ssion as
presented coul d not be approved was correct. However, when the Registry was
obviously unable to submt a suitable proposal, the expertise of the Procurenent
and Transportation Division was needed to support and advi se on revising the
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subm ssion and providing clarification as needed. As O OS recomended in

May 1996, the Secretariat nust play a nore active role to overcome the problens
which result fromthe Registry's |lack of experienced staff. In view of the

del ays incurred, it does not seemlikely that the second courtroomw || be
conpl eted before m d-1997, which will have an adverse inpact on the trial
schedul e.

(b) Detention facilities

37. After a series of meetings, the Registry agreed with the host Governnent
that the Tribunal's detention facilities would be located within the existing
compound of the Governnent prison at Arusha. It was agreed that the Tribuna
woul d take over the new prison wing that was being constructed by | abour
supplied by the host Governnent with materials supplied by the Tribunal; this
area would include up to 40 detention cells. The prelimnary agreenent, in the
formof an exchange of letters between the Registrar and the host CGovernnent,
has not been finalized to establish in detail the rights and obligations of both
parties in connection with the construction and operation of those detention
facilities. 1In the case of the International Tribunal for the former

Yugosl avia, a formal agreenent was negotiated under the auspices of the Ofice
of Legal Affairs. Delays in receiving material have noved the construction
conpl etion date to the end of February 1997.

B. The Ofice of the Prosecutor

38. The Ofice of the Prosecutor is headed by the Prosecutor, who al so serves
as Prosecutor for the Tribunal for the former Yugoslavia and is responsible for
both investigation and prosecution functions under the Tribunal's statute
(article 15). In its review of the Ofice of the Prosecutor in Kigali, OGS
found staff dedicated to the goals of the Tribunal, but some of those dedicated
peopl e have left, "having left a piece of ny heart" said one, and others are
contenmplating leaving "in conplete frustration” as one staff nmenmber put it. The
degrees of frustration were expressed differently, depending on the type of
personal ity expressing it. Fromanger to tears, they gave repeated reports of
interference and | ack of support and | eadership in Kigali for the work they are
doi ng. Regardless of the enotion expressed with them the reports had one
nessage in comon: we will not succeed with the mission of this Tribunal unless
we receive the support necessary to get the job done. The avail able evidence is
that, fromits inception, the Ofice of the Prosecutor has been beset with

admi ni strative, operational and | eadership problens. Two years fromthe date of
creation of the Tribunal by the Security Council, these critical deficiencies
appear to underm ne the mission of that Ofice.

1. Admnistrative Ofice

39. Unlike the other two organs of the Tribunal which are |ocated in Arusha,
the Ofice of the Prosecutor, conprising of the Deputy Prosecutor and
prosecution and investigation staff, is entirely located in Kigali. 1In the
begi nning, it was assumed in the Tribunal and the Secretariat that UNAM R, then
also in Kigali, would provide substantial admnistrative assistance to the
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O fice of the Prosecutor, particularly while the Registry was being established
in Arusha. Now, in the absence of a fully functioning Adm nistrative Ofice in
Kigali, the Ofice of the Prosecutor has been w thout effective adm nistrative
support since the departure of UNAMR from Rnmanda in April 1996.

40. The Administrative Ofice in Kigali has not operated effectively and
efficiently because it has | acked del egation of authority fromthe Registry in
Arusha to which it solely reports. Because all adnministrative staff assigned to
Kigali reported to admnistrators in Arusha, they were not accountable to anyone
in Kigali. Wen the Cashier in Kigali was |eaving, she notified her

supervisor - in Arusha. Some weeks l|later, she introduced her replacenment to the
Adm nistrative O ficer in Kigali who had not been notified of the repl acenent
and even upon the arrival of the replacenent had received no paperwork. As the
Cashier was the sole person with responsibility for as nuch as $300,000, this
repl acenent was not allowed into the Cashier's office until the paperwork
arrived.

41. As a practical matter, all of the adm nistrative support functions, which
reside in the Registry, are 17 hours away by car or, at best, two hours away,
using the United Nations aircraft which, tw ce per week, nakes the only direct
flight between Kigali and Arusha. Wile there were substantial reasons for
these location choices, in the future the United Nati ons may w sh to consi der
the inpact of such |ogistical problens on the operations of a body. OGS has
been assured by the Registrar that corrective actions, including the del egation
of authority for certain purchases and vehicle assignment and nmi nt enance, are
under way.

42. The di stance between the Ofice of the Prosecutor and the Registry is nore
t han geographical. The physical separation neant that, unlike in the Tribuna

in The Hague where one organ accesses the other nerely by taking a stairway,

m sunder st andi ngs and m scomuni cations were not resolved but allowed to fester.
The former Prosecutor reported that the Registrar handl ed i ssues that he raised,
but the Deputy Prosecutor reports that his relationship has often been "strained
and testy" and that "the Registrar has never failed to rem nd us of his

pre-em nence rather than his readiness to carry out the m ssion which has
brought all of us together".

2. Security

43. Participants and victins and their famlies and friends who survived the
events of 1994 still live in Kigali. The tensions that led to crimes that
caused the creation of the Tribunal remain part of the fabric of the city. The
anger of some of the popul ace agai nst UNAM R has been transferred in part to the
Tri bunal, which is now housed in UNAMMR s old offices in the Amahoro Hot el
Threats were received regularly; three Tribunal investigators were assaulted; a
bounty was placed on United States citizens.

44. The former Prosecutor advised the senior staff of the Ofice of the
Prosecutor in February 1996 that he had "just sent a letter to the Secretary-
General stating clearly nmy intent to close the office should adequate security
arrangenents not be in place upon UNAM R s wit hdr awnal " Ni ne nmonths | ater

l...
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A Cs found there was no fully devel oped evacuation plan. The Security Director
advi sed that as from 27 January 1997 a plan now exists that includes a conplete
list of staff residences and that could be nade operational w thout the

i nvol venent of other United Nations offices.

45, Staff arrived in Kigali with no advance briefing unless they had come from
The Hague; no security briefings were given upon arrival; no security briefings
were given to investigators going into the field; staff nmenbers relied on
suggestions of other staff and the local radio for advice on housing, shopping,
travel ling, situation reports; no regular security briefings or updates for
enmergency situations were given. There was no listing of where all staff |ived
or how they could be contacted unless they had been issued a radio by

Comuni cations, and not all staff had access to radios. The Security D rector
advi sed that inprovenments have been made since the review was carried out;
security briefings have been devel oped; and radi os have been issued to al
international staff menbers.

46. There were no extraction plans or contact points for staff travelling in
the countryside should staff fall ill or beconme injured or other matters arise
affecting their safety or security; while a security officer was to acconpany
each field team frequently no officer was available. Security at the office in
Kigali was lax in the extrene; private security officers did not check
identifications; they were observed sl eeping at their posts and were not

supervi sed by international staff on nights and weekends; pass procedures were
so poor as to be non-existent; the front desk and front gate were observed
unattended, with the gate and front door w de open. The Security D rector

advi sed that he has spent additional tine in Kigali in recent weeks to inprove
security, and he noted that extraction plans were being devel oped and pass
procedures had been tightened. However, owing to security staffing shortages,
security officers were often unavail able to acconpany investigative teans in the
field or to supervise the local private security guards.

3. Equi prent

47. The issue of vehicles was closely connected to security for Kigali staff.
One of the prosecution teans which had been working [ ate nights and weekends
reported severe difficulties in arranging transport for the team and no response
fromeither the Deputy Prosecutor, who had two assigned vehicles, or

Admi nistration in Arusha. Oher staff in Kigali reported on two neetings with
the Registrar and the Chief Administrative Oficer when they were told that they
woul d be getting new vehicles suitable for conducting investigations in Rwnanda.
The Chief Administrative Oficer asserted that the staff nmenbers had

"m sunderstood”; the vehicles were to be the ones provided by UNAM R Wen new
vehi cl es were not provided, several of the staff raised the issue with the
Deputy Prosecutor who told them- and O CS - that he could do nothing about it.
Recently, the Registrar advised OGS that 32 new vehicles were on order for
Kigali and additional vehicles would be requested in the 1997 budget.

48. The shortage of conputers and other office equipnent in Kigali has been
reported to Arusha for nore than a year, but to date all of the conputers were
t hose provided by UNAM R, by Menmber States as in-kind contribution or by staff

l...
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menbers who had brought their own [ aptops for both office and field work. The
Regi strar advised that 85 new conputers were on order for Kigali. Wile the
O0s teamwas in Kigali, there were no functioning copiers and no staff assigned
or contractor designated in Kigali to repair equipment. The Registrar advised
that five copiers were on order for Kigali

4., Law library

49. Lawyers in the Ofice of the Prosecutor had no library of primary sources
or any direct access to such sources. The library in Kigali was conposed of
fewer than 200 books, nost of which were in the area of international |aw not
crimnal law, and the majority of those books were brought by the staff |awers
fromtheir own libraries. The Registrar acknow edged that this programe "was
not given the urgency it mght deserve". Because "funding is inadequate (only
some $5, 000 has been allocated)", the Registrar suggests funding from donor

vol untary contributions to assist in the devel opnent of a law library and
ancillary material for both Kigali and Arusha.

5. Staffing

(a) Posts

50. The O fice of the Prosecutor is seriously understaffed. Delays in
recruitnment and the lengthy hiring process have affected the work of the Ofice.
I ndeed, Professional and other |evel posts assigned to the Ofice were
"borrowed"” by the Registry and filled by General Service or Field Service staff
in adm nistrative posts in Arusha. The Registrar stated that this action did
not affect recruitnent to the Ofice, but the Prosecutor disagreed.

(b) Secondnents

51. In support of the efforts of the United Nations, the Security Council urged
its menbers to contribute funds, equi prment and services, including the offer of
expert personnel to the Tribunal. |In response to that call, various States,

i ncl udi ng Denmark, the Netherlands, Norway and the United States of America, as
wel | as the European Union, have contributed expert personnel to the Ofice of
the Prosecutor. The Registrar suggested that the use of seconded personne
could be discontinued by 30 June 1997, but the Prosecutor stated that the
reliance on seconded personnel could not be discontinued without an adverse
effect on continuing investigations. O the investigators who were working in
Kigali, 28 were seconded staff, sone of themserving in the vacant senior

i nvestigative functions. Oten neither the Registry in Arusha nor the Ofice of
the Prosecutor in Kigali was notified in advance of arriving seconded staff.
Supervision of their work and attendance was linmted. The Registrar stated that
United Nations recruitnment was under way. Both the Prosecutor and the Registrar
bel i eve they should participate in or have full know edge of all arrangenents
made w th donor Governments.
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(c) Qualifications

52. Although young | awyers in the Ofice of the Prosecutor had recent and
substantial relevant crimnal trial experience, the incunbents in the three
senior attorney posts did not. Al are good and decent people, trying their
best to serve the needs of the Tribunal under difficult conditions, who have

wor ked hard to understand the cases and the rigours of conducting the
prosecutions under the Tribunal's Rules of Procedure and Evidence. While both
Prosecut ors acknow edged the absence of senior |awers with the necessary
experience (which is disputed by the Deputy Prosecutor), both Prosecutors noted
the difficulty in attracting highly qualified candidates, citing the difficult
wor ki ng conditions and the length of tinme the United Nations recruitnment process
requires. It would seemaxiomatic that the nost inportant crimnal trials since
the Nurenberg trials would require a high degree of expertise in crimnal |aw
and procedures and significant rel evant experience. The |lack of pertinent
experience had been noted; both Prosecutors had devel oped training programes
and trial advocacy workshops were planned for senior trial attorneys.

53. In addition, legal officers assigned to the investigation teans, with one
exception, had little or no experience in crimnal investigations; yet they were
charged with the task of advising the investigators on how to proceed to coll ect
sufficient evidence, as well as drafting and defending the indictnments. This
process has been corrected by the current Prosecutor. A rigorous review process
for all indictnments in both Tribunals is nowin effect.

(d) Wtness-related programes

54. The sl ow devel opment of w tness-rel ated progranmes hanpered tria
preparation and has the potential to inpact negatively on the trials. The
Tribunal's Wtness Protection Programre, under the auspices of the Registry, was
devel oped only recently and wi thout the involvenent of any person wth
speci ali zed training and rel evant experience. Critically, the programme did not
i ncl ude any post-trial phases. The Registrar advised O OS that an agreenment was
bei ng concl uded with a non-governnental organization know edgeable in this area
to assist the Tribunal. The Wtness O othing Programme had not been devel oped.
Many of the witnesses, in the cases for which indictnents have been confirned,
live in rural areas and will require assistance in securing appropriate clothing
and shoes. Less than $5,000 had been all ocat ed.

6. Leadership

55. I n 1995, recognizing the need to engender confidence in the Tribunal by
proceedi ng expeditiously to the first indictnents, the Director of

I nvestigations had established, at the direction of the fornmer Prosecutor, a
geogr aphi cal strategy that sent investigative teans to Ki buye and Butare; those
teans did produce indictnents. In addition, whenever a country took potenti al
defendants into custody, investigators were renoved fromtheir assigned cases to
i nvestigate the activities of those in custody to determ ne whether there was
sufficient evidence to have themtransferred to the custody of the Tribunal
Those actions also resulted in indictments.
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56. Once the first indictnents were obtained, however, the forner Prosecutor,
who travelled to Kigali 11 tines in his 18 nonths as Prosecutor, encouraged the
Deputy Prosecutor to focus on national figures, recognizing that the tinme needed
to devel op such cases could take many nonths. The Deputy Prosecutor continued
to followthe initial prosecution strategy, and did not redirect the limted
resources of the Ofice of the Prosecutor to pursue key figures in the genocide,
nor did the former Prosecutor take affirmative steps to ensure this new focus.
Those assigned to investigative teans advised O CS that the teans had been
setting their own plans and strategies. Further, despite pressure fromstaff in
the Ofice of the Prosecutor and fromboth Prosecutors to provide day-to-day
operational |eadership as the senior officer, the Deputy Prosecutor did not
assunme the role: the Ofice continued to operate without sufficient staff and
ot her resources; w thout sufficient staff prosecutors who possessed enough

rel evant | egal experience to direct the investigations and to prepare and
conduct the trials; and without critical day-to-day operational guidance. As
one of the lawers stated to O CS, "W have a | eadership void".

57. The Deputy Prosecutor disagreed; he stated that the Registrar's assertion
of superior authority prevented the Deputy Prosecutor fromtaking contrary
decisions. Further, he stated that the forner Prosecutor defined the strategy:
"He gave directives and instructions and | enlisted the contribution of the
Director of Investigations in order to nake the strategy operational. The
latter saw to the inplenentation of the practical investigation and prosecution
neasures. He enjoyed all ny trust for the mission assigned to him"

58. In AOGCS discussions with the Deputy Prosecutor, when questions concerning
deficiencies in the operations of the Ofice of the Prosecutor were rai sed and
he was asked what he had done to address them he repeatedly responded that he
did not have the authority to do so. This position effectively abolished the

i ndependence of the Prosecutor's Ofice and reduced it to yet another section of
the Registry.

59. The absence of a revitalized prosecution strategy and | eadership will not
allow the Ofice of the Prosecutor to achieve its objectives. This is the
single nost significant failing. Unless that is corrected, the Tribunal wll
have been created to little effect; the Rwandans will be right to suspect that
justice delayed is justice denied; and the United Nations will have failed in
its promise to put an end to such crinmes and to take effective nmeasures to bring
to justice the persons who are responsible for them The current Prosecutor
reports that she has taken an active role in the guidance of the Ofice and in
reinvigorating its prosecution strategy to neet the objectives established for
the Tri bunal

C. The Chanbers

60. The third organ of the Tribunal consists of the Chanbers, two Tria
Chanbers and an Appeal s Chanber, conposed of 11 judges, including the President
of the Tribunal. The judiciary of the Tribunal was established by the Security
Counci | as an independent body. The decisions of the Trial Chanbers are subject
to review by the Appeal s Chanber, shared with the Tribunal for the forner
Yugosl avi a; as such, this organ of the Tribunal is not within the scope of the

/...
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present review except as the Chanbers are affected by the operations of the
Registry. The statute of the Tribunal provides that the Registrar shall be
appoi nted by the Secretary-Ceneral after consultation with the President of the
International Tribunal for Rwanda (article 16 (3)).

61. The Rules of Procedure and Evi dence provide that the President shal
supervise the activities of the Registry as well as exercise all the other
functions conferred on himby the statute and the Rules (rule 19). The Rules
further provide that the Registrar shall consult with the President before
reconmendi ng the hiring of Registry staff (rule 31) and that the Registrar under
the authority of the President shall be responsible for the adm nistration and
servicing of the Tribunal (rule 33).

62. The President, the Vice-President and other judges have acknow edged to

QO Os that these Rules "were not inplenented in an effective nmanner", owing in
part to the delays in the establishment of the Tribunal which caused the judges
to have to operate fromtheir various hone countries. |t has been inpressed on
QO OCS by the judges that the President will nore effectively inplenment these
Rules in the future. To the extent that this will allow for a nore snoothly
running Tribunal, this plan appears reasonable. Although the Registrar has
stated that in his view the President of the Tribunal has no authority as
concerns Registry activities, his position exceeds his authority and his role.
However, O OS cautions agai nst undue invol venent by individual judges in the
operations of the Registry. Moreover, the President, in comunicating the needs
of the Chanbers to the Registrar, nmust guard against the perception that his
gui dance inpacts on the operations of the Ofice of the Prosecutor.

63. The judges al so observed to OGS

"“In establishing the Tribunal, the United Nations Security Council has
clearly stipulated that the Tribunal is an independent judicial body. But
at the sanme tinme the Tribunal is a subsidiary organ of the Security Counci
created in conformty with Article 29 of the Charter of the United Nations.
The Security Council in its resolution 955 (1994) requested the Secretary-
General to inplement its resolution and in particular to nmake practical
arrangenents for the effective functioning of the Tribunal."

V. UN TED NATI ONS SECRETARI AT

64. The judges of the Tribunal acknow edged to O CS that the existing mechani sm
in the United Nations for the inplenentation of Security Council resolution

955 (1994), so that the Tribunal may function, is through the departnents in the
Secretariat. Both the Departnment of Admi nistration and Managenent and the
Ofice of Legal Affairs in their coments on the draft report asserted that the
judicial independence of the Tribunal as a separate organ of the Security

Council required that responsibility for the affairs of the Tribunal rest solely
within the Tribunal

65. The O fice of Legal Affairs asserts, further, that the judicia
i ndependence of the Tribunal precludes active involvenent by the Secretariat,
but this did not prevent the Ofice of Legal Affairs fromrendering ad hoc
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opi nions on Tribunal matters, nor did it preclude that Ofice fromplaying an
active role in the establishnent of the Tribunal for the former Yugoslavia. Nor
did it prevent the Departnent of Adm nistration and Management from simlar
activity in the admnistrative and budgetary areas. The judicial independence
of the Tribunal is beyond question, being firmy established by the resol ution
of the Security Council. However, the essential independence of judicial and
operational decision-nmaking by the Chanbers and by the Prosecutor should not be
confused with total separation. Admnistrative, financial and other support
servi ces are necessary support functions to the Chanbers and to the Prosecutor
for which the Secretariat, as the nechani sm by which the Secretary-General may
i mpl ement the Security Council resolution, cannot shun responsibility on the
basis of interpreting the judicial independence as all barring.

66. Repeatedly, OOS was told by Secretariat staff that the Tribunal was not
the responsibility of any Secretariat departnent. Staff nmenbers asserted that
they did not believe that they had any authority or responsibility for the
actions of the Tribunal administrators. Nevertheless, both the Ofice of Lega
Affairs and the Departnment of Adm nistration and Managenment acknow edge that the
financial rules, the personnel rules and the other adm nistrative issuances of
the United Nations apply to the Tribunal personnel and functions.

67. Secretariat nmanagers who were interviewed by O CS while asserting | ack of
responsibility for the Tribunal acknow edged their in/out involvenent with

budgetary, personnel, |legal and financial aspects of the Tribunal. This
attitude is the heart of the difficulty in resolving adm nistrative and support
i ssues. The Secretariat's involvenent was non-conmittal: sone assistance was

provided but only tangentially under the prenmi se that the Secretariat staff were
not authorized to do so. As a result we see the swing of action from "hands
off" to ad hoc m cromanagenent. O OGS was provided with various expl anations,

i ncludi ng, for exanple, that financial managenent had other responsibilities and
could not respond to requests for qualified staff to set up an accounting system
for the Tribunal; the failure of the Tribunal to provide nmonthly all otnent
reports went unnoticed amd the problens in the inplenentation of the Integrated
Managenment | nformation System there had been no consideration of a financial
incentive (e.g., mssion subsistence allowance) or a pronise that a secure post
woul d not be abolished while a staff menber served with the Tribunal because the
adm nistrators of the Tribunal had not asked for those considerations; |awers
inthe Ofice of Legal Affairs who had drafted the statutes for both Tribunals
and effectively nurtured the Tribunal for the former Yugoslavia through its
devel opnent in a far less difficult environnent asserted that they were not in a
position to assist the Tribunal nor did they have the expertise for other than
routine legal matters.

68. Wile there was no defined line of authority over the Tribunal, the

Depart ment of Administration and Managenent had de jure responsibility for
personnel actions and procurenent and budgetary matters. O OS was cautioned in
interviews with Secretariat staff that they were being asked to do nore with

| ess under the financial restrictions and could not assist the Tribunal with its
adm ni strative problens.

69. Thus struggling with the daunting tasks of establishing the Registry,
securing staff, and constructing a courtroom offices and prison facilities, the
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Regi strar was given little active help by the Secretariat departments. To his
credit, the Registrar has acconplished these tasks in a difficult environnent.

V.  CONCLUSI ONS

70. Although nany of the specific conplaints nade to O OS and others were not
substanti ated by the avail abl e evidence, the charges of m smanagerment were not
only supported by the evidence, but the teamof investigators and auditors found
additional evidence that the adm nistrative support functions did not operate
either efficiently or effectively and, in sone cases, virtually not at all. Key
administrators in the Registry and the Ofice of the Prosecutor did not
effectively fulfil their responsibilities. The details of certain of the

admi ni strative and personnel matters have been conmmunicated directly to
responsi bl e officials in the Secretariat and to the Prosecutor and the

Regi strar. A nunber of personnel changes have occurred, including the Chief
Admini strative Oficer, the Chief of Personnel, the Chief Procurenment Oficer
and the Chief Finance O ficer

71. Many of the problens rai sed could have been avoi ded had t he managenent of
the Registry and the Ofice of the Prosecutor taken the necessary steps: first,
adhered to the rules, regulations and adm nistrative i ssuances of the

Organi zation, as well as to standard nanagenent practices for instructing and
comunicating with staff nmenbers and others about the goals and tinetabl es of
the Tribunal; secondly, maintained the separate, specifically assigned authority
and responsibilities unique to each organ, particularly as between the Registry
and the Ofice of the Prosecutor; and, thirdly, devel oped strategies and

nechani sns for achi eving those goals and for resolving internal disputes
transparently.

72. The judicial independence of the Tribunal is unquestioned, but it does
operate under authority and funding provided by the United Nations and is
subj ect, therefore, to the rules, regulations and adm nistrative oversight of
the Organi zation.

73. \When establishing this Tribunal, the United Nations took on the
responsibility for securing its effective operation. The evidence suggests
that, once a few key adm nistrators were selected, the Secretariat failed to
take responsibility for providing essential support for the Tribunal until it
coul d becone functional. As a result, the Tribunal has yet to achieve its goals
and, w thout such support, it will not succeed. Many of the deficiencies and
failures which perneate key facets of the adm nistrative operation are in the
process of being corrected; sone can be effected by personnel changes and the
devel opnent of a functional administrative structure. For these changes to
occur, however, the Secretariat must take greater responsibility for assisting
the Secretary-General in the inplenentation of Security Council resolution

955 (1994), in particular in nmaking practical arrangenents for the effective
functioning of the Tribunal

74. The problens identified in this report indicate that the Tribunal is in
need of substantial change. As a result, recommendations have been nade by
A0S, which is pleased to note that a nunber have been or are being inpl enented

l...
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In addition to the key reconmendations included here, detailed additiona
comment s and reconmendati ons have been made to responsi bl e senior Tribunal and
Secretariat officials. To determ ne whether such recomendations are

i mpl ement ed and whet her additional recomendati ons may be needed, particularly
as concerns the operations and services of the Registry, OOS will conduct a
followup reviewin the areas where serious problens were noted. That limted
review will take place in the second quarter of 1997.

V. RECOMVENDATI ONS

75. The Departnment of Administration and Managenent shoul d be the designated
Secretariat department to serve as a source of support and gui dance to the
Registry. (CS96/191/001)

76. The Tribunal for Rwanda and the Tribunal for the former Yugoslavia should
facilitate and foster their nutual relationship. Conmmon expertise should be
shared, as is already the case for instance with the |egal expertise of the
Prosecutor through joint indictnment reviews and | egal analysis. Simlar contact
at the investigative |level would be useful both in the devel oprent and
articulation of strategies and in operational matters such as the use of
informants. (CS96/191/002)

77. The Tribunal for the former Yugoslavia, begun earlier and with a nore
establ i shed Registry, should serve as a useful nodel as well as a rel evant
contact for issues still unresolved in the Registry in Arusha. (CS96/191/003)

78. The Tribunal, with the assistance as needed of the Ofice of Legal Affairs,
shoul d set forth clearly the role, scope and reporting relationships of the
Registrar, within the definitions established by the statute, so that the

i ndependence of the Chanbers and the Ofice of the Prosecutor are fully

recogni zed and the service function of the Registry is enphasized and gui ded.
(CS96/ 191/ 004)

79. The President of the Tribunal should supervise the activities of the
Regi stry as provided by the Tribunal's Rules of Procedure and Evidence. This
woul d i nclude approval of the travel of the Registrar. (CS96/191/005)

80. A Deputy Registrar with substantial experience in court managenent shoul d
be appoi nted expeditiously. (CS96/191/006)

81. The Registrar should establish regular neetings with the President of the
Tri bunal and the Deputy Prosecutor in order to discuss his clients' needs and
solve potential problens. (CS96/191/007)

82. The Registry should establish adequate internal controls to ensure that the
United Nations rules and regul ations are enforced, particularly as to cash
nmanagenent, property managenent, payroll, entitlenments, procurenent, personne
actions and financial information. (CS96/191/008)
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83. The Adm nistrative Ofice in Kigali should be upgraded and authority shoul d
be del egated so as to enable the Admnistrative Oficer to provide all day-to-
day administrative services to the Ofice of the Prosecutor. (CS96/191/009)

84. The Registrar, with the support and assistance of the Departnent of

Adm ni strati on and Managenent, should fill key positions with qualified staff
who have the professional expertise and experience needed to operate the various
functions effectively and efficiently. In the recruitment, |anguage skills in

Engl i sh and French, the two working | anguages of the Tribunal, should be given
nore attention. An increase in the nunber of international posts for the
Tri bunal shoul d be considered. (CS96/191/010)

85. The Registry, with the assistance of the Ofice of Legal Affairs, should
seek a witten agreenent with the host Governnment stipulating the detailed ternms
and conditions for construction and use of the detention facilities in Arusha.
(Cs96/ 191/ 011)

86. The Registry should establish procedures to ensure that contributions in
ki nd are accounted for and utilized in conformty with United Nations rules and
regul ations and with donors' intentions, and the Registrar and the Prosecutor
shoul d have full know edge of all such agreenents. (CS96/191/012)

87. The Registry should operate dollar bank accounts both in Arusha and Ki gal
in order to mnimze cash paynments and cash hol ding by issuing cheques to staff
and vendors. (CS96/191/013)

88. The Registry, with staff and resource assistance fromthe Secretariat,
shoul d take i nmedi ate neasures to ensure that the accounts are corrected,
backlogs in financial reporting are settled and all staff menbers are entered
into the payroll system (CS96/191/014)

89. The Registry should immediately initiate recovery of overpaid salaries and
entitlenents. (CS96/191/015)

90. The posts "borrowed" by the Registry should be returned to the Ofice of
the Prosecutor and filled without delay. (CS96/191/016)

91. The Prosecutor should select as Deputy Prosecutor a person with substanti al
| eadership skills and rel evant experience in the running of a prosecutoria
office and the directing of significant crimnal investigations. (CS96/191/017)

92. The Prosecutor, with the assistance of the Ofice of Human Resources
Managenent, shoul d sel ect experienced crimnal trial |awers, particularly those
with experience commensurate with the institutional requirements of the
Tribunal, to be recruited on an expedited basis. (CS96/191/018)

93. The Prosecutor, with the assistance of the Ofice of Human Resources
Managenent, should provide the existing senior trial attorneys with sufficient
training. C ose supervision is necessary to deternmine if they can be ready to
try these nost critical crimnal cases. (CS96/191/019)
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94. Senior investigative posts should be held by staff who are fully
responsi bl e and accountable to the Prosecutor and the United Nations. The
Prosecutor should select, and the Registrar should recruit with the assistance
of the Ofice of Human Resources Managenent, experienced investigators with the
necessary experience and skills to supervise and conduct the investigations.
(CS96/ 191/ 020)

95. The decision to share the few forensic investigators with the Ofice of the
Prosecutor for the former Yugoslavia should be reconsidered by the Prosecutor as
it may delay the substantial work still to be done in Rwanda. The funding for
this specialized function should be devel oped by the Registry in consultation
with the Prosecutor. (CS96/191/021)

96. The Prosecutor should take urgent steps to enlist the services of
intelligence analysts with strategic experience to coordinate the strategy so
that | eads are devel oped, assessed and prioritized. (CS96/191/022)

97. The Registry should give priority to security in both Kigali and Arusha,
including filling existing vacanci es and increasing the nunber of posts to neet
new needs created by the expandi ng w tness progranmes and the comencenent of
trials. (CS96/191/023)

98. Gven the difficulties caused by the absence of necessary |aw office
resources in Kigali, the Ofice of the Prosecutor in The Hague and the O fice of
Legal Affairs should provide nore structured support while the Registry seeks
additional funding. (CS96/191/024)

99. As observed by the Advisory Conmittee on Adm nistrative and Budgetary
Questions (A/49/7/ Add. 12 of 10 March 1995), the Victinms and Wtnesses Unit, now
in the Registry, should be located within the Ofice of the Prosecutor. The
Unit shoul d be run by experienced personnel with the necessary training in this
speci alized area. As nopst of the wi tnesses speak Kinyarwanda, at |east sone
staff with knowl edge of this language will be critical. The needs of defence
wi t nesses, which could not appropriately be handled by the Ofice of the
Prosecutor, could be delegated to the official in the Registry who adm nisters
all defence-related matters and who could then call on the experience of the
Wtness Protection Unit of the Ofice of the Prosecutor as appropriate.

(Cs96/ 191/ 25)

100. The Regi strar should pronptly establish a post-trial programe, given that
the first wi tnesses have already testified in the first trial. The Prosecutor,
in consultation with the Ofice of Legal Affairs, may devel op a programre that

can utilize the seriously underutilized Trust Fund. (CS96/191/26)

(Signed) Karl Th. Paschke
Under - Secr et ary- Gener a
for Internal Oversight Services



